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1.Context and positioning

International recognition of children's rights was not immediately obvious as a legal or
political matter. Children were long considered as beings to be protected within the family
sphere, the child was gradually recognized as a subject of rights, holder of fundamental
freedoms requiring specific protection from States.

These international texts are now central to understanding child protection, because they
have gradually changed the way we look at children: from a vulnerable status to that of an
individual with universal rights that must be guaranteed by public policies. They also provide a
major reference framework for national institutions and child protection mechanisms: by setting
common principles, they guide public action and serve as a basis for legislative reforms. They
also influence the way in which States define their obligations towards children, structure their
social policies, and supervise the practices of child protection actors (social services,
educational institutions). Finally, by gradually disseminating a universal vision of children's
rights, these texts also contribute to transforming social norms related to childhood.

This evolution is the result of a long international process structured around three major
texts:

e The Geneva Declaration of 1924

e The Declaration of the Rights of the Child of 1959

e The International Convention on the Rights of the Child (CRC) adopted in 1989

2.What is the International Convention on the
Rights of the Child (CRC)?

The International Convention on the Rights of the Child (CRC) is an international treaty
adopted by the United Nations General Assembly on November 20, 1989. The convention is
now the most widely ratified international text in the field of human rights: 196 states have
ratified it. The United States is one of the only states that has not ratified it.

The CRC is a major turning point in international child protection, as it establishes a
comprehensive and universal legal framework, precisely defining the rights of the child and the
obligations of States. It is becoming an essential reference text for national child protection
systems, including France.

A. Fundamental rights affirmed by the CRC

The CRC brings together all the fundamental rights recognized to children. It affirms that
all children, without distinction, must enjoy civil, political, economic and social rights.
The essential guiding principles:

e Non-discrimination (art.2),

e The best interests of the child as a primary consideration in any decision concerning

him or her (art.3),

e Theright to life, survival and development (art.6),

e The right of the child to express his or her opinion freely and to be heard (art. 12).

The convention also guarantees concrete rights such as the right to education, health,
identity, protection from violence, exploitation or abuse, and recognizes the responsibility of
states in their implementation. This global approach requires States to think about child

protection through structured public policies, and no longer only through ad hoc assistance
mechanisms.

B. A text with legal obligations

Unlike previous declarations (1924 and 1959), the CRC is a legally binding instrument:
ratifying states undertake to adapt their national legislation in order to respect the rights
recognized in the Convention. This implies a concrete transformation of national legal systems:



States must not only recognize these rights, but also put in place institutions, public policies
and protection mechanisms to ensure their effectiveness.

C. International monitoring mechanism

Signatory states must produce regular reports submitted to the United Nations Committee
on the Rights of the Child, which is responsible for assessing the conformity of national policies
with the principles of the Convention. This mechanism does not create direct sanctions, but it
reinforces international diplomatic and normative pressure, especially through official
recommendations. It also contributes to producing a form of standardization of children's
policies, by disseminating common standards and making visible the inadequacies of States.

3.How did we get to this point (1924-1959-
1989)?

A. The Geneva Declaration: The Birth of an International

Framework

Historical Background

The Geneva Declaration was adopted in 1924 by the Sté des Nations, in a context marked
by the social and humanitarian consequences of the First World War. The war has caused a
major crisis in Europe: poverty, famine, orphanages, population displacement and severe
vulnerability of children. The need for protection then appears to be an international issue.

The League of Nations, created in 1919 (Treaty of Versailles), was the first international
organization aimed at maintaining peace in Europe and structuring international cooperation.
It brought together about 42 states and was dissolved in 1946.

This declaration marks a first turning point: it recognizes that children require special
attention and that States have a moral responsibility towards them, even if this responsibility
is still largely vague.

Objectives and limitations
The 1924 Declaration establishes general principles affirming that the child must be

protected, fed, cared for and rescued as a priority. It is the first international recognition of the
duty of protection towards children.
However:

e This text remains very brief

o The declaration does not create any legal obligation

o ltreflects a paternalistic vision of the child

The child is perceived above all as a fragile being in need of assistance and compassion,

rather than as an individual with his or her own rights. The objective is more humanitarian than
legal, and implementation depends entirely on the will of States.

Major players

The adoption of this declaration was strongly influenced by the humanitarian
mobilizations of the time, particularly by international philanthropic organizations concerned
about the situation of children in Europe.

Associations such as Save the Children play an important role in spreading the idea
that child protection must become an international issue. Thus, the declaration is first and
foremost the product of a transnational humanitarian movement, rather than a solid political
consensus between states.



B.The Declaration of the Rights of the Child
(1959): a decisive step in the recognition of
the rights of the child

Why a new declaration?

The 1959 Declaration was adopted by the UN General Assembly to modernize and
deepen the 1924 Declaration. The post-war context plays a decisive role: the Second World
War highlighted the scale of violence against civilians, including children, reinforcing the need
for a universal framework for the protection of human rights.

The 1950s were also marked by a rise in the role of international organizations in
defining universal standards, particularly with the adoption of the Universal Declaration of
Human Rights (1948). Child protection is gradually becoming part of this broader movement
to recognize universal fundamental rights.

This statement therefore testifies to a change of perspective: the child is no longer just
a victim of wars, but becomes a subject in need of specific protections.

Contributions of the 1959 declaration
The 1959 text affirms 10 fundamental principles:
o The right to a name and a nationality;
e The right to education;
e The right to medical care;
o The right to protection from exploitation;
e The right to grow up in a supportive environment.

The declaration reinforces the recognition of a state responsibility towards the child. It
affirms that States must ensure an enabling development environment, which paves the way
for a more institutional approach to child protection.

However, it too remains legally non-binding. However, it contributes to gradually transforming
social and institutional representations, by establishing the idea that child protection is a
collective international commitment.

C.The International Convention on the Rights of
the Child (1989): consolidation and

internationalization of children's rights

Why was the CRC necessary?
Between the 1960s and 1980s, several factors accelerated the transformation of children's
rights:

e Increasing armed conflict and humanitarian crises affecting children

¢ Growing mobilization of international organizations and NGOs

e Awareness of intra-family and institutional violence

e Rising concerns about child labour, child poverty and access to education

These issues show the limits of previous declarations: despite affirmed universal principles,
violations persist on a large scale. The lack of legal obligations made it difficult to effectively
implement international protection.

The CRC thus appears to be a response to the need to transform moral principles into
concrete legal commitments.



A comprehensive approach to children's rights

The CRC recognises both:
e Civil and political rights (freedom of expression, right to identity)
e Social rights (education, health)
e Protection rights (violence, exploitation, abuse)

It is one of the first international treaties to explicitly affirm that the child is not only
vulnerable but also an actor, capable of expressing choices and being heard. Thus, the
Convention is not limited to protecting children against the risk of conflict, it also requires them
to be guaranteed a space for participation in decisions that concern them, which constitutes a
major evolution in the way child protection is conceived.

D. France's role: ratification and impact in
French law

France was very early on involved in international dynamics related to child protection. It
participates in the major stages of the construction of international standards, in particular
through the UN, and gradually adopts these principles in its national legal system.

France ratified the CRC in 1990, in a context of broad international adherence to the treaty.
This ratification is part of a logic of consolidation of child protection law but also of a political
will to align with international standards.

Effects on French law
The CRC has influenced several legislative and jurisprudential developments in France,
including
e Progressive recognition of the child as a holder of rights
e The centrality of the best interests of the child in judicial decisions
o Developments in Family Law and Child Protection Policies
More concretely, the CRC has reinforced the idea that the child must be heard in certain
legal proceedings, and that placement decisions must include the child's best interests as
a priority. It has also served as a reference in several public debates and reforms
concerning child protection, particularly on the issues of abuse and care for children in
care.

E.And now? Contemporary Issues in
International Children's Law and the French
Situation

Today, the CRC remains a reference text, but its application remains uneven depending
on the State. Contemporary challenges show that children's rights are facing new forms of
vulnerability: forced migration, climate crises, inequalities in access to education, child poverty,
and increased exposure to online violence.

In France, despite advanced legal recognition, child protection policies are regularly
criticized, particularly on the lack of reception facilities, the difficulties related to children in
care, and territorial inequalities in care. Thus, even if France claims to be a State that respects
international commitments, the concrete implementation of the fundamental principles of the
CRC remains a major public policy issue.



Appendices

CONVENTION INTERNATIONALE
RELATIVE AUX DROITS DE L'ENFANT
(résumeé des articles)

Article 1 : Définition de Menfamt
L'enfant est définl comme tout &tre humain de moins de 18 ans, sauf sl le lol nationale accorde la
majorité ples 10t

Article 2 : Nan-discrimination
Tous les droits s’appliguent & tout enfant sans exception. L'Etat & I'obligation de protéger I'enfant contre
toute forme de discrimination et de prendre des mesures positives pour favoriser ke respect de sas droits.

Article 3 : Intdrét supdrieur de I"enfant
Toute décision concarnant un enfant doit tendr plainement compte de 'intérét supsrieur de celul-c. L'Etat
doit assurer & Fenfant la protection et les soina nécessaires au cas ol ses parents ou les aulres
personnes responsables de |ul en sont incapables.

Article 4 : Exercice des drolts
L'Etat diedt faire tout son possible pour assurer 'exercice des drolts définis par la Convention.

Article 5 : Orientation de enfant ef dvolution de ses capacitds
L'Etat doét respecter les droits et responsabilités des parents et des membres de la famille élargle de
guider I'enfant d'une maniére gu comesponde &u développemeant de sas capacités.

Article 6 : Survie ef dével t
Tout enfant & un droit inhérent & la vie et 'Etat a I'obligation d'essurer la survie et le développemant de
I'enfant.

Article T : Nom et nationalité
L'enfant a la droit & un nom dés la naissance. Il a également le drodt dacquérr une nationalité at, dana la
mesure du possible, de connalire ses parents et d'étre élevé par eux

Article 8 : Protection oe Mdentité
L'Etat a I'cbligation de protéger et sl nécessaire de rétablir les aspects fondamentaux de l'identité de
l'enfant (y compria nom, nationalits et relations familiales).

Article 9 : Sdparation d’avec les parents
L'enfant & ke droit de vivre avec ses parents & moina que cela ne soit jugé incompatibde avec son ntérét
supérieur ; Il & &galement le drolt de maintenir des contacts avec ses deux parents g'll est séparéd de Mun
d'entre eux ou des dew.

Article 10 : Réunification de la famille
L'enfant &t ses parents ont le drost de guitter tout pays et d'entrer dans le leur aux fins de la réunification
de la famille ou du mainten des relations entre ew.

Article 11 : Déplacement et non-retours [iiicites
L'Etat a l'obligation de butber contre les rapis et les non-retours illicites d'enfants & Fétranger perpétréds
par un parent ou un ters.

Article 12 : Opinion de 'enfant
L'enfant & le drait, dans toute question ou procédure le concermnant, d'exprimer librement son opinion et
de voir cette opinion prise en considération.

Article 13 : Libertd d'expression
L'enfant a le drolt d'exprimers ses vues, d'obtenir des information et de feire connaitre des kdées et des
informetions, sans conskdération de frontiéres.

Article 14 : Libertd de pensde, de conscience et de religlon
L'Etat respects be droit de Fenfant & la Bberté de pensée, de coneclence et de religion, dans le respact du
réile de guide jowé par les parents.

Article 15 : Libertd d'assoclation
Les enfants ont le droit de se réunir et d'edhérer 4 des assocations ou d'en former.
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